
 Arkansas Burial Association Board 
Board Meeting 

 
MINUTES 

Wednesday, January 22, 2014, 9:00am 
101 East Capitol, Conference Room C 

 Little Rock, AR 
 

Chairman Normal Gilchrest called the meeting to order.  Members present were: Vice Chairman Steve Ballard, Pete 
Sims, R. W. Ocker, Turner James, and Chuck Dearman. Members absent were: Melanie Heath Posey, Scott Berna, 
and Dr. Jacki McCray.  Staff that were present:  Amy Goode, Executive Secretary, Bob Brooke, Auditor, and Katina 
Hodge, Board Counsel.  

 
1. Introduction of the Board  

 
2. Hearings 

 
a. In the matter of: Lawrence Tolerson, Secretary-Treasurer for the Liberty Burial Association 

 
Assistant Attorney General Peggy Johnson served as Hearing Officer and swore in witnesses. 
Assistant Attorney General Kat Hodge represented the Board. 
Lawrence Tolerson represented himself. 
Aleasha Smith complainant. 
Court Reporter – Sharon Hill  
 
Hearing officer Ms. Johnson called the hearing on the record.  Ms. Johnson confirmed with Mr. Tolerson that he did 
receive the notice of hearing for today’s hearing.  Johnson stated for the record that this hearing would be conducted 
pursuant to the Arkansas Administrative Procedures Act. The strict rules of introducing evidence do not apply and will 
given latitude in presenting testimony and evidence.  This hearing is subject to the Freedom of Information Act and is 
open to the public.  Hodge stated there was a matter to consider before proceeding.  The complaint was filed by 
Aleasha Smith who is present today and Terria Doby is a witness identified for the complainant. However, Jewell 
Boswell the person who purchased and was present during the interaction that Mr. Tolerson had concerning the 
reinstatement of the certificate is not here today, even though she was subpoenaed to attend. We did not know she 
would not be here until immediately preceding the meeting, so was not sure how the Board wished to proceed.  The 
complainant’s were not present during the interaction, but the Board could proceed with those present. We also 
subpoenaed Minnie Mae Green whom was also present during the interaction, but is anticipated to testify by phone.  
Ms. Smith stated that she filed the complaint on behalf of her grandmother who is 82 years old.        
 
The Board went off the record to deliberate with Board counsel.  After discussion the Board made the following 
motion:  Motion made by Ballard to move forward with the hearing, seconded by Sims, all in favor. Motion carried. 
 
Back on the record in the matter of Lawrence Tolerson.  Ms. Johnson reiterated the Board’s decision on the record.  
The Executive Secretary questioned if since we were planning to take testimony from Ms. Green via telephone could 
we not attempt that with Ms. Boswell?  Hearing officer Johnson swore in the witnesses present. 
 
Johnson allowed Ms. Hodge to distribute and enter into the record Board’s compilation exhibit 1 consisting of 22 
pages that was stipulated by both parties.    
 



Ms. Hodge had planned to call Ms. Boswell as her first witness.  The Executive Secretary verified Ms. Boswell’s 
phone number and contacted Ms. Boswell.  After speaking with the Executive Secretary and Attorney, Ms. Boswell 
was placed on speaker phone.  The hearing officer attempted to swear Ms. Boswell in, but she stated she would do 
what she could, but she didn’t remember things like she used to.  Ms. Boswell was uncooperative and stated that she 
will not swear to anything that she did not remember.  The Board heard testimony from both Mr. Tolerson and Ms. 
Smith, based on testimony given the Board concluded the following: 
 

FINDINGS OF FACT 
1. Liberty Burial Association is an authorized burial association, operating under a Certificate of Authority 

issued by the Board.   
2. Lawrence Tolerson (Respondent) is authorized by the Board to serve as the Secretary-Treasurer for the 

Liberty Burial Association. 
3. On July 7, 1992, Jewel Boswell submitted an application for a Burial Certificate, Certificate #0091 for the 

face amount of $2,000.00, on behalf of Michael Raymond. 
4. On September 13, 2013, Jewel Boswell went to Respondent to inquire about Michael Raymond’s burial 

policy.  She paid $48.00 to catch the policy up and it was reinstated on that day.  
5. Respondent issued to Jewel Boswell a receipt for $48.00, covering January 2013 – December 2013.  
6. Michael Raymond died the next day on September 14, 2013. 
7. According to Michael Raymond’s death certificate, Mr. Raymond died on September 14, 2013 of Sepsis, 

Renal Failure, Liver Failure (Cirrhosis), and Alcohol Abuse.   
8. According to Michael Raymond’s death certificate, the interval onset of Sepsis to death was five (5) days.  
9. On or about November 12, 2013, Respondent denied payment on Certificate # 0091, asserting that Jewell 

Boswell led him to believe that Michael Raymond was healthy when he was not.  
10. On September 20, 2013, Aleasha Smith filed a complaint with the Board concerning Respondent’s denial of 

the Raymond family’s request for benefits pursuant to the reinstated burial policy.  
 

Motion made by Dearman based on testimony to find factual allegations 1-10 be found true, seconded by Sims, all in 
favor.  Motion carried. 
 

CONCLUSIONS OF LAW 
According to Article 20 of the standard Bylaws, “If any member’s certificate shall lapse for non-payment of 

assessment or membership dues, such certificate may be reinstated within 12 months thereafter by payment of all 
defaulted amounts, and the furnishing of a certificate of good health.”  Additionally, the practice in the industry, in the 
past, has permitted the statement of good health to include oral representations made at the time of reinstatement. 
According to Article 21 of the standard Bylaws, “Members whose health has failed or who have passed into a new 
group since the certificate of membership lapsed cannot be reinstated and any misrepresentation as to the state of 
health or age of any member made for the purpose of obtaining reinstatement as a member of the Association shall 
render the certificate issued as a result of such misrepresentation null and void and the Association will not be liable 
for any claim made on account of such certificate.  

 
Motion made by Turner James to find charge C.1 unfounded based on industry practices, seconded by Sims, all in 
favor.  Motion carried.   
 
Motion made by Sims to deny claim based on testimony and industry practice and to refund the $48.00 premium 
paid, seconded by Dearman, all in favor. Motion carried. 
 

ORDER 
 

The Board finds that, based upon the industry practices and the evidence presented at the hearing, Respondent 
did not per se violate this Board’s rules and regulations regarding reinstatement. The Board further finds that 
Respondent had sufficient grounds to deny the claim based upon a misrepresentation of Michael Raymond’s health 
at the time of reinstatement.  However, the Board orders that Respondent refund the premiums paid by Jewell 
Boswell in the amount of $48.00 within fifteen (15) days of the receipt of this order.  
 
 



3. Administrative 
a. Motion made by Sims to approve the December 2012 minutes as written and distributed, seconded by 

Dearman, all in favor. Motion carried. 
b. Motion made by Ballard to approve the November –December 2013 DF&A financial documents and 

trial balances as distributed, seconded by James, all in favor.  Motion carried. 
 

4. Board Discussion 
a. Woodhouse Burial Association – Requested to transfer $30,000 from old business to new 

business per rule 47.  Auditor had prepared worksheets for the Board that reflected that the 
association has sufficient reserves in their old business to approve such request.  Motion made by 
Sims to approve request to transfer $30,000 from old business to new business pursuant to rule 
47, seconded by James, all in favor.  Motion carried. 

b. Richardson Burial Association – Requested to transfer $35,000 from old business to new 
business per rule 47.  Auditor had prepared worksheets for the Board that reflected that the 
association has sufficient reserves in their old business to approve such request.  Motion made by 
Ballard to approve request to transfer $35,000 from old business to new business pursuant to rule 
47, seconded by Dearman, all in favor.  Motion carried. 

c. Great Protective Burial Association – Mr. Brooke refreshed the Board on the matter concerning 
Great Protective.  In 2010 the accountant for the Association took money from the Association 
resulting in a shortage in the amount of $72, 411.32.  The Board motioned in August 2011 requiring 
Ms. Miller to apply operating expense and claims to contract funeral home to the shortage until 
approximately half the shortage was recovered.  Additionally, in August 2011 Ms. Miller was told 
that after half was reimbursed the Board would consider allowing contract funeral home to keep 
50% of claims and of the allowable operating expense until the remaining shortage had been 
reimbursed.  At the end of December there was approximately $20,000 left owed.   Motion made 
by Ballard to allow Great Protective to keep 50% towards allowable operating expense and claims, 
all in favor.  Motion carried. 

d. 2014 Annual Board Stipends and Travel Reimbursement- Motion made by Sims to pay Board 
Members stipends during calendar year 2014 and reimburse travel, seconded by Ocker, all in 
favor.  Motion carried. 

e. Rules Committee Update – Executive Secretary explained that the committee last met on 
December 12, 2013.  At that meeting, we had a great deal of discussion about concerns with the 
rule on dissolution.  There is some in opposition and that say that this cannot be done.  The biggest 
issue that we are still facing is the language issues surrounding the pro-rata distribution not being 
based on face value, but on premiums paid in multiplied by time in the association.  Two big issues 
came up, one the committee is still concerned about ensuring that any rule of dissolution does not 
adversely affect any member.  Especially those on assisted living or that a lump sum payment 
could affect them to the extent of being kicked out a nursing home.  The committee is very 
concerned about that.  Second out of that discussion came whether those folks that could be 
identified as possibly being adversely affected by a dissolution could be moved from one 
association to another.  Giving the members an opt-out option, originally the language had been to 
an association of their choosing, but there was discussion whether the Board could force place 
someone into another association.  Members will likely be older and not in a good health and an 
association may not want to take on that liability.  The committee did not come to a real conclusion.  
One suggestion was soliciting associations around the state to take the members and manager 
their funds, but they would be allowed to use a funeral home of their choosing.  Ballard stated the 
committee is hearing all the concerns and arguments, then trying to report back to the full board 
about all this.  It seems that we need to have a rule committee meeting with a full board 
participation, because we have spent several hours on these meetings. This is something that all 



members should be required to participate in at some point to fully understand all the feedback and 
discussion that takes place.  This is a monumental task that the committee has had laid in our laps 
due to a lawsuit.   
 

5. Meeting dates:  
a.  March 26, 2014 the Rules Committee Meeting will meet with the Full Board participating at 11am; 

then next regular meeting will be April 23, 2014. 
 

6. Adjournment 
 

Motion made by Sims to adjourn to meeting, seconded by Ocker, all in favor. Motion carried. 
 

ATTEST: 
 
____________________________________ _______________________________________ 
 
___________________________________ _______________________________________ 
 
___________________________________ _______________________________________ 
 
___________________________________ ______________________________________ 
 
___________________________________ _______________________________________ 


